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PETITION FOR REHEARING 
Pursuant to this Court's Rule 44.2, the Onondaga 15 

[Petitioners] petition for rehearing of the Court's order 
of February 20, 2018, denying certiorari. The grounds 
are "limited to intervening circumstances of a substan- 
tial or controlling effect or to other substantial 
grounds not previously presented." 

GROUNDS FOR REHEARING 
A. Supreme Court failed to provide statutorily 

mandated opportunity to Onondaga 15 to 
waive recusal of Justice Sotomayor. 

This Court made the following order: 

The petition for a writ of certiorari is denied. 
Justice Sotomayor took no part in the 
consideration or decision of this petition. 

Justice Sotomayór recüsed herself, sua sponte, 
pursuant to 28 U.S.C;455(a):. 

(a) Any justice,  - judge, or magistrate judge of 
the United States shall disqualify [herself] in 
any proceeding in which [her] impartiality 
might reasonably be questioned. 

The Onondaga 15 "are allowed, following full 
disclosure of the basis for disqualification, to waive a 
Uustice's] recusal if the ground for disqualification 
arises only under this provision," pursuant to 28 
U.S.C. 455(e): 

1 Howard J. Bashman, Recusal on Appeal: An Appellate 
Advocate's Perspective, 7 The Journal of Appellate Practice and 
Process 59, 63 (2005); 28 U.S.C. 455 applies to Justices of the 
Supreme Court. Shapiro, Geller, Bishop, Hartnett, Himmelfarb, 
Supreme Court Practice [treatise] (2013, second printing 2017), 
page 7, note 121. The disqualification factors in 28 U.S.C. 455(b) 
could not be involved because that would have disqualified 
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(e) * * * Where the ground for disqualification 
arises only under subsection (a), waiver may 
be accepted provided it is preceded by a full 
disclosure on the record of the basis for 
disqualification. 

The Supreme Court violated this Act by not pro-
viding to the Onondaga 15 this statutorily mandated 
"full disclosure on the record of the basis for [Justice 
Sotomayor's] disqualification," and by not providing 
the Onondaga 15 their statutory right to waive Justice 
Sotomayor's recusal. After all, the Onondaga 15 relied 
upon Second Circuit Judge Sotomayor's 2006 inter-
locutory opinion as the law of this case, but their 
request to include it in Jury instructions was denied. 
They would have waived her recusal if they had been 
given their statutory right. 

The Supreme Court is not above the law. The 
Supreme Court violated 28 U.S.C. 455(a), (e), and the 
violation can only be corrected by granting this motion 
for rehearing so that the Onondaga 15 can waive 
Justice Sotomayor's recusal. Justice Sotomayor will 
then participate with the other 8 justices reviewing 
and debating the merits of the original people's 
Petition for a Writ of Certiorari with full procedural 
Due Process. 

B. Justice Sotomayor's sua sponte recusal 
requires lower court judges to recuse for 
the same reason, requiring remand for new 
trial. 

The Supreme Court has determined that Justice 
Sotomayor must recuse. Her recusal was done sua 

Justice Sotomayor from sitting on the Second Circuit panel back 
in 2006. 
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sponte. Justice Sotomayor's recusal appears to be 
based upon the fact that she wrote the Second Circuit 
interlocutory opinion in 2006 in this case [affirming 
the District Court's summary judgment denying quali-
fied immunity to the New York State Police troopers 
(Respondents)] that is relied upon in the Onondaga 15 
petition for certiorari. As a result, the other judges in 
the lower courts that were involved in the pretrial 
interlocutory decisions should have also recused from 
any further proceedings. 

District Court Judge Scullin wrote the pretrial 
summary judgment in 2005 that Justice Sotomayor 
affirmed. Justice Sotomayor's decision to recuse in the 
Supreme Court establishes that Judge Scullin should 
have recused as trial judge for the same reason. 

Furthermore, Second Circuit Judges Newman and 
Walker agreed with and signed Judge Sotomayor's 
interlocutory opinion in 2006. After the Jury verdict, 
this case was appealed again to the Second Circuit, 
culminating with the Summary Order in 2017 that is 
the subject of the instant petition for certiorari. 
Therefore, Judge Newman and Judge Walker should 
have recused from the panel that issued this Summary 
Order for the same reason that Justice Sotomayor 
recused at the Supreme Court. 

As a result, the Supreme Court should grant this 
Petition for Rehearing, set aside the lower court 
judgments, and remand the Onondaga 15 to the 
District Court for a new trial with a new trial judge 
that is not disqualified; or, in the alternative, remand 
to the Second Circuit for a new hearing before a new 
panel. 
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C. Supreme Court's secret certiorari process 

is an apparent sham, and denies Due 
Process and a fair hearing by not properly 
reviewing the Onondaga 15 certiorari 
petition. 

The Supreme Court's secret and closed certiorari 
procedure violates Due Process and fair hearing 
in violation of the Fifth Amendment. Four justices 
are necessary to grant a petition. The Onondaga 15 
petition for certiorari was 1 of an astronomical 392 
certiorari cases distributed for the February 16, 2018 
Friday conference of the Justices. 391 petitions were 
denied. Only 1 was granted (with remand to the lower 
court). The Court also considered and denied all 
45 listed motions for rehearing at the same Friday 
conference. Many other miscellaneous items were also 
on the Friday docket. The Friday conference normally 
starts at 9:30 a.m. and concludes by noon. [Supreme 
Court Practice, page 3241. There were 25 pages of case 
names at the conference. It, would take most of the 
morning to merely name all the cases, before any 
discussion on the merits. Assume that 392 petitions 
may average 50 pages per petition, with appendices. It 
is impossible for each justice to read and meaningfully 
consider and debate the merits of up to 20,000 pages 
of complex legal submissions related to conflicting case 
and statutory law in 392 cases that have traveled 
throughout the federal and state court systems to the 
high court. Furthermore, up to 20,000 additional 
pages may have been added for review by the 9 justices 
from responses to the petitions. This massive docket 
made meaningful review impossible, Due Process 
impossible, and a fair hearing impossible for the 
scheduled items. 
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The Onondaga 15 will never know if their petition 

ever made the• elite "discuss list" for the Friday 
conference. If the petition does not make the "discuss 
list" the petition is automatically denied according 
to Supreme Court Practice. And even making the 
"discuss list" assures that the petition will also 
probably be denied. The Onondaga 15 petition was 
probably not reviewed by the 9 justices, who, according 
to the Supreme Court Practice, rely upon a random law 
clerk's memo that merely summarizes the petition 
with usually a recommendation of denial from the 
"cert pool." Inexplicably, there is no record of the secret 
and closed Friday conferences. No record of how the 9 
justices debate the merits of each petition and may or 
may not be persuaded by a colleague. How is this 
possible in the highest court that supervises a justice 
system that prides itself in Public hearings for all to 
see to preserve "Truth" and "Justice"? All we know is 
the petition was "denied" and Justice Sotomayor 
"recused." No reasons given, and the Onondaga 15 
and the other 390 petitioners have no idea what review 
was done for any of the 391 petitions denied at 
the February 16 Friday conference. [Supreme Court 
Practice pages 318-325]. 

The Supreme Court Practice notes that during the 
2006-2010 Terms the Court granted only 3 of 3,532 
rehearing petitions filed [page 8371. There is no appeal 
from a "denial" and no further petition can be filed 
pursuant to Rule 44.4. Thus, the Supreme Court is not 
accountable to anyone. As shown above, the certiorari 
process that is required for a petitioner to be heard by 
the Supreme Court denies Due Process and a fair 
hearing. Unless corrected by the Supreme Court, this 
apparent sham process will continue to flourish, while 
denying cases that deserve the attention of the highest 
court. 
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We all know right from wrong. We all know that the 

Onondaga 15 have suffered a miscarriage of justice for 
20 years in the United States civil court system. Four 
justices were unable to do the right thing and grant 
certiorari. The Onondaga 15 have proven that original 
people of turtle island cannot obtain Equal Justice 
Under Law, Due Process, or a fair hearing and be 
heard in any court in the United States, and especially 
in the secret and closed Supreme Court. The 
Onondaga 15 have proven that the certiorari process 
is an apparent sham for virtually everyone in the 
United States. 

CONCLUSION 
For the above reasons, the Court must grant the 

petition for rehearing. The Onondaga 15 request the 
Court to set aside the lower court decisions, and 
remand this case to the District Court for a new trial 
with a new trial judge that is not disqualified; or 
remand to the Second Circuit in front of .a new panel. 
In the alternative, after the Court corrects its violation 
of the recusal law, the Onondaga 15 request that all 9 
justices provide Due Process and a fair hearing and 
actually read and meaningfully review and debate 
the meritorious Onondaga 15 petition and grant 
certiorari. 
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